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SECTION I
SUMMARY

The City of New York, acting through its Department of Information Technology and
Telecommunications ("Department”), invites all qualified firms to submit Proposals for a
Franchise Contract running to June 24, 2026, with an extension at the City’s option to a date not
later than the day preceding the 15" anniversary of the commencement of such contract, for the
installation, operation and maintenance of Public Communications Structures on City sidewalks
(“Franchise Structures™). The City seeks Proposals that demonstrate excellence in the design,
installation, operation and maintenance of Franchise Structures that are clean, safe, and
attractive, in convenient locations to serve the needs of residents and visitors. In addition to
proposals from individual operators, the City encourages companies to form partnerships for the
purpose of submitting a proposal and the subsequent operation of a franchise.

This request for proposals was developed following a lengthy public outreach process through
which the Department sought to learn more about the possibilities for a new type of
telecommunications convenience to be installed on the City’s streets. A request for information
(RFI) was issued on July 13, 2012 and 22 responses were received. The RFI and responses can
be reviewed on line at http://www.nyc.gov/html/doitt/html/business/future-of-public-pay-
phone.shtml.  After reviewing the responses the Department sought to more directly engage
urban designers, planners and technologists by conducting the “Reinvent Payphones” design
challenge. This challenge was announced in December of 2012 and elicited more than 125
submissions by the due date of February 18, 2013. To learn more about the Reinvent Payphones
design challenge and to see the designs that were voted to be the best by an independent panel of
judges, please visit: http://www.nyc.gov/html/digital/html/opengov/reinventpayphones.shtml.

It is the City’s intention to maximize the public benefits under this franchise and to ensure that
all New York City communities benefit from the services and the local economic opportunities
presented by this initiative. In addition to the creation of new jobs for the development,
servicing and maintenance of the Franchise Structures, the City expects that the services
themselves will help support job seekers, freelancers, residents in need of affordable broadband
services, small businesses, the local tech industry and visitors.

This Request for Proposals (“RFP”) is made pursuant to City Council Authorizing Resolution
No. 2309 which authorizes the granting of franchises for the installation of public pay telephones
and associated equipment on, over, and under the inalienable property of the City and City
Council Authorizing Resolution No. 191 which authorizes the granting of franchises for
installation of telecommunications equipment and facilities on, over and under the inalienable
property of the City in connection with the provision of mobile telecommunications services.
This request for proposals is issued in furtherance of the scheme set forth in Local Law 68 of
1995, which is codified at Sections 401 through 408 of Title 23 of the New York City
Administrative Code. The scope of this request for proposals includes the installations of
facilities only on public property, and is not intended to include or cover any facilities that any
entity or person may wish to install on private property, which installations on private property
do not require a franchise from the City and thus fall entirely outside the scope of the Local Law
68 scheme and this request for proposals.

Pursuant to this authority, the Department is seeking Proposals for a Franchise that will provide
for excellence in design, installation, operation and maintenance, as well as the following:
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e The installation, operation, and maintenance of up to 10,000 Public Communications
Structures providing advertising, Wi-Fi, and phone services in all five boroughs. There
currently exist more than 7,300 payphone installations. It is anticipated that proposers
will propose new designs for the replacement of the existing payphone inventory. The
selected proposer (sometimes referred to hereinafter as the Franchisee”) will not be
permitted to charge a fee for Wi-Fi service but may charge a fee for phone services with
the exception of 911 and 311 phone calls.

e The option to install cell phone charging stations and permission to charge a fee for cell
phone charging station services.

e The installation and maintenance of solar panels or other viable features that promote
sustainability for incorporation into the advertising/Wi-Fi/phone structures.

e The incorporation of other telecommunication services complementary to those listed
above initially or during the term of the franchise.

The design and placement of the Franchise Structures will reflect the following goals:

e In order to minimize impacts on pedestrian circulation and the visual character of the
streetscape, the footprint and height of the Franchise Structures must be kept as small as
possible consistent with their function and other requirements.

e In order to maximize pedestrian circulation and clear paths, Franchise Structures must be
aligned with adjacent existing elements on the sidewalks to the extent possible.

e Franchise Structures must complement other pubic street furniture elements within the
city.

The Franchisee will be permitted to display advertising on the Franchise Structures subject to
specific criteria and limitations as more fully described below.

Compensation to be paid to the City will be the greater of (a) a percentage of gross revenues
derived by the Franchisee as a result of the operation of the Franchise Structures and the display
of advertising thereon or (b) a guaranteed minimum annual amount. Each respondent must state
in its response to this RFP a proposed percentage of revenue generated from the provision of the
contemplated services, to be paid to the City (which percentage must be no less than 50%) and a
proposed guaranteed minimum annual amount as further described in Section Ill. A. 6. below.

The minimum compensation will be increased annually by the Consumer Price Index (CPI)-All
Urban Consumers [New York-All Items] in effect at the anniversary date of the effective date.

The Franchisee will be required to submit monthly reports of gross revenues, in a format
approved by the Department, broken down into categories of income. At the end of each
operating year, the Franchisee will be required to submit a detailed income and expense
statement for the past year’s operation. The franchisee will also be required to provide reports
on a monthly basis showing the number, types and duration of phone calls made and the number
and duration of Wi-Fi sessions per installation.

By submitting a Proposal, Proposers understand and accept that at a minimum the terms and
conditions in Resolutions No. 2309 adopted by the New York City Council on December 21,
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2009 and No. 191 adopted by the New York City Council on August 25, 2010, will become part
of any Franchise granted.

On May 12, 2014, the Department will conduct a Pre-proposal Conference to provide an
opportunity for interested parties to ask questions regarding the RFP. Proposers are advised to
request scheduling details from the Authorized Agency Contact.

Proposals are due on June 30, 2014, at 5:00 PM EST and must be submitted in accordance with
the Proposal Package Submission Requirements contained herein.



A.

1. Services

2.

SECTION Il
SCOPE OF SERVICES

GENERAL INFORMATION

Design

a.

Telephone — As of March 2014 there are 7,302 public pay telephone
installations on the City’s sidewalks operating pursuant to existing franchises.
The successful proposer will be required to purchase and take ownership of all
of the public pay telephones on the City’s streets operated pursuant to
franchises as of the effective date of the new franchise (“Pre-Existing
PPTs”) and will be required to operate and maintain each Pre-Existing PPT
until a Franchise Structure to replace it is installed or until the City otherwise
authorizes its removal. Each Franchise Structure will provide a user with the
ability to make free calls to 911 and 311. The ability to make other calls must
also be provided. The City will not require that callers be allowed to pay by
coin as long as there is an easy method to make payment. Free limited
duration local calls are encouraged. Proposers are also encouraged to propose
text message capabilities. The franchise will include provisions consistent
with Section J (16) of Resolution No. 2309 attached in Appendix 1 hereto.

Wi-Fi — Each Franchise Structure with advertising on it must also provide,
in addition to telephone service, completely free Wi-Fi (wireless fidelity)
service. The Wi-Fi service must be provided 24 hours a day, 7 days a week
and must provide a signal strong enough to reach a minimum of 85 feet across
a busy street. The Wi-Fi hotspots should work together as a network. A user
should be able to log in once and stay connected while within 85 feet of any
hotspot. The user’s device should be allowed to automatically re-connect after
a connection has been severed and the user comes within the range of one of
the network’s hotspots. The City will allow advertising on the login page.
Revenue from such advertising will be considered a part of gross revenues.

Other services — Proposers are encouraged to include additional
telecommunication and telecommunication related services in their proposals.
These services may include cell phone charging stations, touch screens that
provide information or facilitate business transactions, options (in addition to
those required as described in paragraph a. above) for users who are deaf or
hearing impaired, and any other service that relies on the use of telecom
facilities and would be consistent with the applicable authorizing resolutions.
Proposers are also encouraged to design the franchise structures in a way that
allows components to be added in the future and existing components to be
replaced. This flexibility would allow new technology to be incorporated into
the franchise structures during the term of the contract, which will include an
approval process for additions.

The Public Communications Structures Franchise is an important new initiative for the City of
New York. Its primary goals are to provide the public with a telecommunications amenity that is



desirable to pedestrians, merchants, and property owners and to replace the existing public pay
telephone kiosks with structures of significantly higher design quality.

Designs must achieve aesthetic excellence and must be compatible with a wide variety of built
contexts. Proposers should note that there exist certain privately owned intellectual property
rights related to the bus shelter and newsstand design currently implemented on City sidewalks.

Designs will be evaluated on the basis of functional efficiency, aesthetics, security, durability,
adaptability for various built environments around the City, including historic districts and
individual landmarks, and accommodation of people with disabilities. All designs are subject to
the approval of the Department.

For each type of standard Franchise Structure Proposers must submit two basic designs. The
first design shall be suitable for deployment throughout the City. The second design for each
type of standard Franchise Structure shall be appropriate for use within districts that are
designated historic districts or in front of individual buildings that are designated New York City
Landmarks. Installations in historic districts and adjacent to individual landmarks will be subject
to Landmarks Preservation Commission (LPC) rules and DolTT rules. These rules currently
limit where advertising can be placed on an installation and prohibit the use of illuminated
advertising. The proposed designs may also be deployed on a limited basis in other locations.
Some degree of variation in these basic designs is also required.

Franchise Structures must be available in several sizes and configurations to meet the constraints
imposed by various street conditions and users' needs. In addition to designs that incorporate
the display of advertising, proposers must propose at least one design that does not include
the display of advertising for use in exclusively residential zones. A list of current public pay
telephone locations is available upon request from the Authorized Agency Contact.

All components of the Franchise Structures must be fabricated of high quality, durable,
maintainable and vandal-resistant materials. To the maximum extent feasible, all surfaces of the
Franchise Structures that are accessible to the public must be graffiti-resistant. Footings shall be
imbedded in the sidewalk so that there are no surface plates to create a trip hazard. Adequate
illumination of the Franchise Structures and adjacent sidewalks must be provided. Proposers are
encouraged to include the use of independent power sources, such as solar energy, as an
alternative to connecting by underground conduit to the local utility.

The design and placement of the Franchise Structures will be subject to the review and approval
of the Public Design Commission and the Landmarks Preservation Commission, to the extent
required by law. All Franchise Structures must be accessible to people with disabilities, and the
Franchisee will be required to comply with the Americans with Disabilities Act and any
additional federal, state, and local laws relating to accessibility for people with disabilities as
applicable. The Franchisee will be required to comply with all applicable New York City laws,
rules and codes related to materials and construction.

Proposers must propose designs for Franchise Structures that fit within one of the following size
envelopes (multiple designs in the same proposal need not all use the same one of the envelope
options below):



a) 90 inches in height (except that in areas where the installation is served by
overhead wiring a mast of 90 inches in height may be incorporated allowing a
total height of 180 inches) and 35 inches by 44 inches in dimension.

b) 104 inches in height and 10 inches by 32 inches in dimension.

c) 112 inches in height and 20 inches by 20 inches in dimension.

d) 90 inches in height and 35 inches by 88 inches in dimension only for use on
very wide sidewalks in special locations, but in no event more than 5% of the
total built locations.

However, deviations up to 10% of each dimension may be permitted, in the City’s discretion, in
order to accommodate required equipment or a greater public benefit than could otherwise be
provided.

In every case, installations will be limited to two panels of advertising with no more than 1,539
square inches of advertising space on each panel. Preference will be given to designs that result
in a smaller footprint and/or smaller envelope. Static digital advertising displays will be allowed
generally in commercial and manufacturing zoning districts, but not adjacent to landmark sites
and not within historic districts. Slow motion digital advertising will be allowed in high density
commercial districts and will be approved on a case by case basis. Advertising outside of
historic districts and not adjacent to landmark sites must be illuminated between dusk and
dawn. As noted above, no advertising will be permitted in exclusively residential districts.

3. Build-out and Phase-in of Public Communications Structures

It is the desire of the City to minimize the disruption to its streets in relation to the installation of
Franchise Structures. Therefore, Franchise Structures will primarily be installed as replacements
for Pre-Existing PPTs where the Pre-Existing PPTs substantially meet (as determined by the
Department) the siting criteria in Appendix 2. All such replacements shall be accomplished at
the sole expense of the Franchisee. Additional Franchise Structures will be installed in such
other locations as directed by the Department in accordance with the consultative process and the
siting criteria. As of February 2014, there are 4,325 installations of Pre-Existing PPTs that
include advertising panels in the five boroughs, which installations include 12,260 advertising
panels. They are distributed as follows:

Advertising Installations by Borough

Borough Total Side Panel Back Panel
Bronx 241 478 192
Brooklyn 511 1,003 403
Manhattan 2,925 5,665 2,710
Queens 629 1,250 507
Staten Island 19 38 14
Total 4,325 8,434 3,826

The City will guarantee that a minimum of 4,000 advertising installations will be authorized for
Franchise Structures, distributed across the City as follows:



Guaranteed Advertising Installations by Borough

Borough Total
Bronx 241
Brooklyn 511
Manhattan 2,600
Queens 629
Staten Island 19
Total 4,000

The existing PPT contracts provide that, in the event that the Commissioner determines at his or
her reasonable discretion that by the expiration of the term of the preceding franchise that
continuing operation of any portions of the existing PPT franchise infrastructure is necessary to
protect and promote public safety, the City, may elect to direct the incumbent franchisees to sell,
at fair value, to the City or to the City’s designee such portion of the system on, over or under the
Inalienable Property of the City and all associated equipment necessary for the proper
functioning of such portion of the system.

The City intends to direct the remaining PPT franchisees to sell all existing PPT installations to
the new franchisee. Therefore, the successful proposer will be required to purchase and take
ownership of all Pre-Existing PPTs that remain on City streets (to the extent not already owned
by such proposer, in the event such proposer is an existing franchisee) following the award of a
new franchise. Until such time that Pre-Existing PPTs are removed and/or new Franchise
Structures are installed, the Franchisee will also be required to operate and maintain Pre-EXisting
PPTs.

Proposals must include a proposed number of new Franchise Structures to be installed and a
proposed targeted phase-in schedule for installation of such new Franchise Structures and the
removal or replacement of the Pre-Existing PPTs. The proposed phase-in schedule should
provide for an equitably scheduled distribution of Franchise Structures across the five boroughs.
The proposed phase-in schedule should provide for completion of a citywide build out not later
than four years of the Franchise’s effective date.

Some of the existing public pay telephone advertising installations are closely clustered together.
Replacement of all the installations in the cluster with units providing Wi-Fi may result in
excessive Wi-Fi redundancy. As part of the proposed phase-in schedule proposers should
identify existing advertising installations that proposer is either willing to eliminate from existing
clusters or to relocate from an existing cluster to a new location, a minimum of 170 feet from any
other Franchise Structures.

Where Pre-Existing PPTs are located less than 50 linear feet from another Pre-Existing PPT, the
Department will work with the Franchisee to determine which Pre-Existing PPT should be
removed and where a replacement Franchise Structure will be installed. An advertising
installation subject to relocation as a result of this effort to reduce clustering will be permitted to
remain until a replacement advertising installation has been installed and activated. The
Department will also work with the Franchisee to identify locations to which Franchisee will,
where practicable, relocate Pre-Existing PPTs not in compliance with the minimum distance
requirements specified in Appendix 2. In no event will Franchise Structures be permitted that
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are inconsistent with the 50 linear foot minimum clearance requirement set forth in Section H.(3)
of City Council Resolution No. 2309 of 2009.

The Franchisee shall comply with all applicable sections of the building and electrical codes of
the City of New York, obtain any required permits from the appropriate City agency, and pay
any required fees. Where the work to be done in connection with the installation, operation,
maintenance, repair, removal or deactivation of the Franchise Structures or Pre-Existing PPTs
requires that such work be performed by an electrician, the Franchisee shall employ and utilize
only licensed electricians. Quality workmanship must be employed at all times. State-of-the-art
construction methods and building materials must be integrated into the Franchise Structures as
they become available. After the installation or removal of any Franchise Structure or existing
public pay telephone, the sidewalk immediately under or adjacent thereto must be restored to its
proper condition by the Franchisee at the Franchisee’s sole expense.

The City would like to see additional Franchise Structure installations in the boroughs of the
Bronx, Brooklyn, Queens and Staten Island, in addition to the replacement of Pre-Existing PPTs
by new Franchise Structures in these boroughs. Proposers should state the number of additional
installations they propose to install in each of these boroughs. The City is also interested in
having payphone and Wi-Fi service in residential areas where advertising is not allowed.
Proposers should also state the number of non-advertising installations they would be willing to
install in each borough. The number of additional installations and non-advertising installations
will be taken into consideration when selecting a franchisee.

During the term of the Franchise, the Department may direct the Franchisee to remove, replace,
and/or relocate Franchise Structures as necessary to accommodate changing conditions or to
address security concerns. The Franchisee, at the request of the City, shall be required to remove
Franchise Structures which interfere with the construction, maintenance or repairs of public
utilities, public works or public improvements, or which the City otherwise deems to be
inappropriate at a particular location. At the request of the City, Franchise Structures so
removed must be reinstalled when construction, maintenance, or repairs are completed or
relocated to sites approved by the City. All such removals, reinstallations, and/or relocations
shall be accomplished at the sole expense of the Franchisee. Relocations directed by the City
which are not related to changing conditions or security concerns will be limited to no more than
50 per year and replacement locations will be confined to the same community district as the
installation that is being removed.

Failure to adhere to the phase-in schedule as directed by the Department, without adequate

justification, will be grounds for cancellation of all or any portion of the Franchise Contract at
the City’s option, among other possible remedies.

4. Maintenance and Operation

Maintenance by the Franchisee of the Franchise Structures (and Pre-Existing PPTs, until they
have been removed) shall be in accordance with applicable laws and include inspecting, cleaning
and removing graffiti from the structures on at least two non-consecutive days each week,
preventive maintenance and prompt repairs. The sidewalk immediately adjacent to the Franchise
Structures (and Pre-Existing PPTs, until they have been removed) shall be maintained in its
proper condition or, if necessary, restored at the Franchisee’s sole expense. Repairs that are
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necessary to ensure public safety, as determined by the Department, shall be performed within 24
hours of notification by the Department.

Failure to comply with the City’s requirements regarding the cleaning of installations and the
repair of telephone components is subject to fines returnable to the City’s Environmental Control
Board (ECB). To view a schedule of fines for violations associated with existing payphone
installations, please visit:
http://www.nyc.gov/html/doitt/downloads/pdf/ecb_codes_fines_and_penalties.pdf.

The Franchisee must designate an authorized agent to be responsible for receiving any
summonses issued by the City. The Franchise Contract must state the name, affiliation and
mailing address of the authorized agent designated to receive service of any summonses issued
related to the franchise.

The Franchise Contract will also provide for liquidated damages related to the Franchisee’s
failure to perform maintenance of Wi-Fi service to the satisfaction of the Department. A
schedule of liquidated damages will appear in the Franchise Contract; liquidated damages will
vary, based on the severity of the breach. Repeated failure to perform such maintenance to the
satisfaction of the Department may be deemed a default in performance by the Franchisee and
grounds for cancellation of all or any portion of the Franchise Contract.

The Franchisee shall also be responsible for acquiring and installing, at its sole expense,
hardware and software for a computerized inventory system of the Franchise Structures and sites.
This system will have database, mapping, and graphic capabilities for recording the location,
type, design, and features of all installed Franchise Structures and the location, features, and
status of proposed sites for Franchise Structures, including sites that have been rejected. The
system will also have the capacity for contemporaneous two-way information sharing between
the Department and the Franchisee regarding the installation, operation, and maintenance of the
Franchise Structures. The system must be designed to capture and display information about
phone and Wi-Fi operability for each installation. The Franchisee shall be responsible for
maintaining said system and incorporating state-of-the-art technologies throughout the term of
the Franchise. Proposers are encouraged to develop PC-based systems that use or are compatible
with standard, commercially available programs subject to City collaboration and approval.
Proposers must include a description of the proposed computerized inventory system with its
proposal describing in detail how the system will be maintained, what software will be used
(“Software”) and who will be running it, and how, and for what purposes, the data contained
within the system will be utilized by the Franchisee, and other matters required to be included as
set forth in this Section II. A. 4. The system will be required to be operational within the first
year of the franchise. On the expiration or sooner termination of the Franchise Contract, the
computer system and data will become the property of the City without compensation to the
Franchisee.

5. Ownership of the Structures, Software and Performance Reports

The Franchise Structures will remain the property of the Franchisee during the term of the
Franchise Contract. On expiration of the Franchise Contract, the City may elect to have the
Franchisee remove any or all of the Franchise Structures and restore their sites to their proper
condition, which removal and restoration shall be at the Franchisee's sole expense. Franchise
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Structures not thus removed will become the property of the City or a successor franchisee,
without compensation.

In the event of termination in whole or in part due to the default of the Franchisee, the Franchise
Structures shall at the City’s option become the property of the City without any compensation to
the Franchisee. Alternatively, the City may direct the former Franchisee to remove any or all of
the Franchise Structures and restore their sites to their proper condition, which removal and
restoration will be at the Franchisee’s sole expense. If the former franchisee fails to remove the
Franchise Structures as directed, the City may order the removal of the Franchise Structures
utilizing City personnel or a contractor and charge the cost to the former franchisee.

6. Security

Upon execution of the Franchise Contract, the Franchisee will be required to provide security, in
the form of a performance bond, letter of credit or security deposit or a combination therof, with
a minimum initial face value of not less than twenty million dollars ($20,000,000) and in any
event sufficient to ensure the installation of the Franchise Structures and the faithful performance
of all of the terms and conditions of the Franchise Contract, including, but not limited to, the
build out obligations set forth in Section I1.A.3. A portion of such security may be reduced or
returned, as the case may be, to the Franchisee upon the successful installation of the Franchise
Structures, in accordance with a schedule to be detailed in the Franchise Contract. The
remaining portion of such security will continue to remain in place as such security throughout
the term of the Franchise.

Proposals must include a description of the amount and form of security the proposer is offering.
In evaluating proposals, the City will take into account the size and nature of the security offered,
in the context of the overall financial assurances the proposal offers with respect to contract
performance, which may include, in addition to performance bond/letter of credit/security
deposit, the overall financial capacity of the proposed franchisee, the recourse the City will have
to such capacity to assure performance, and any guarantees that the proposer is prepared to offer
(such as from parent companies, owners, etc.). A final Franchise Contract will include a detailed
description of the amount and form of security required to be provided, including provisions for
reasonable City approval of bond companies, banks etc. that may be providing third party
security.

The Department will be authorized to access performance bonds/letters of credit/security
deposits as described in this section should the Franchisee fail to do the following:

a) Make payment of the required compensation or taxes.

b) Cure a breach of the Franchise Contract after notice from the Department, to cause
the necessary work to be done.

c) Make in-kind replacement and repair of sidewalks.

d) Make payment of premiums for the liability insurance required pursuant to Section 7
below.

e) Remove the Franchise Structures from the Inalienable Property of the City at the
termination of the Agreement or at the election of the City.

f) Perform other obligations as specified in the Franchise Contract.
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7. Liability and Insurance

The Franchisee will be liable for, and shall indemnify, defend and hold the City, its officers,
agents, and employees harmless from, any and all claims or damages to persons or property by
reason of the installation, operation or maintenance of the Franchise Structures and Pre-Existing
PPTs (providing that indemnification with respect to Pre-Existing PPTs shall only be applicable
with respect to the period beginning with the effectiveness of the Franchise Contract). The
Franchisee will be required to procure and maintain, at its sole cost and expense, the following
types of insurance from an insurance company acceptable to the City (or meeting alternative
insurance specifications as the City may from time to time reasonably require):

a) Commercial General Liability Insurance covering the Franchisee as a named insured
in the amount of ten million dollars ($10,000,000) aggregate and ten million dollars
($10,000,000 per occurrence), and naming the City, its officers, agents and employees
as an additional insured thereunder, and endorsed to cover the liability assumed by
the Franchisee. Such insurance shall protect the Franchisee, and the City, its officials
and employees, from claims of property damage and bodily injury, including death,
that may arise from any of the operations under the Franchise Contract. Such
insurance shall cover, inter alia, products liability. Coverage under this insurance
shall be at least as broad as that provided by the most recently issued Insurance
Services Office (“ISO”) Form CG 0001, and shall be occurrence based rather than
“claims-made”. Such Commercial General Liability insurance and any umbrella and
excess Insurance shall name the City, together with its officials and employees, as an
additional insured with coverage at least as broad as the most recently issued 1SO
Form CG 20 26.

b) Workers’ Compensation Insurance in accordance with applicable New York State
law.

c) Employers’ Liability Insurance in accordance with applicable New York State law.

d) Automobile Liability Insurance in the amount of two million dollars ($2,000,000)
aggregate and one million dollars ($1,000,000 per occurrence) and naming the City,
its officers, agents, and employees as an additional insured.

8. Partnerships

In addition to proposals from individual operators, the City encourages companies to form
partnerships or joint ventures for the purpose of submitting proposals and the subsequent
operation of a franchise. The City envisions several advantages to partnership arrangements.
Partnerships may be useful to provide added expertise in diverse subject matter areas such as
landline telecommunications, public Wi-Fi, and outdoor advertising. Partnerships may also be
useful in maximizing capital investment and minimizing risk to the franchise.

B. REVENUE OPPORTUNITIES
The primary source of revenue to the Franchisee will be the sale of advertising space on the

Franchise Structures. Advertising will be permitted on the exterior of the structures subject to
the conditions specified below.
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e The total maximum advertising area shall be no greater than 1,539 square inches per
panel.

e Each Franchise Structure may have a maximum of two advertising panels.

Static digital advertising, utilizing a 15-second fade in/fade out as images change, will be
allowed in zones that allow commercial and/or manufacturing uses. Slow motion digital will be
allowed in high density commercial districts only on a case-by-case basis. However, digital
advertising will not be allowed in historic districts or adjacent to a landmark site. Other
electronic media (such as “zippers”) will be permitted only on a case-by-case basis and, except
for backlighting of printed posters, will be subject to the applicable zoning regulations for
property adjacent to the site. Audio advertising will not be permitted. However, an audio
component used in connection with the telecommunications services provided may be permitted
in the sole discretion of the Department.

Advertising displayed on Franchise Structures will be subject to requirements, to be described in
the Franchise Contract, substantially comparable to those set forth in Section 4.10 of the current
payphone franchises, which the Franchisee shall be responsible for applying in determining the
advertising it chooses to display on the franchise structures.

The Franchisee will not be permitted to charge the public, or the City, for the use of the Wi-Fi
network provided from each advertising installation. The Franchisee may however, elect to seek
support for the Wi-Fi service through sponsorships, subject to the City’s approval. Such support
will be considered revenue and will be a component of gross revenue of which the City will
receive a percentage. Proposals for advertising on the Wi-Fi splash page will also be considered.

The Franchisee may also generate revenue from long distance and from local calls. Calls to 911
and 311 shall be free to the public. The City encourages proposals that also provide some level
of free local calls.

Proposers may also propose other telecommunications related services that generate revenue
such as mobile device charging stations.

Public Service Advertisement Space

The Franchisee shall be required to provide space, for the City’s own use in its sole discretion,
including, but not limited to commercial advertisements, marketing and promotion of the City
and its partners, and public service advertisements on the Franchise Structures at no cost to the
City. The space provided will represent a minimum of 5% of the total number of advertising
panels on the Franchise Structures, which will be equitably distributed, in terms of panel value,
geographically, and among the types of Franchise Structures. The Proposer may propose a larger
minimum amount of total ad panels it is willing to provide to the City. The installation,
maintenance and removal of all public service advertisements must be performed by the
Franchisee in accordance with the same standards and utilize the same materials and methods as
are used by the Franchisee for commercial displays.

Transition

Once a proposal has been selected pursuant to this RFP, there may be opportunities for the
selected proposer to agree with existing franchisees on transitioning then-existing, unexpired
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advertising contracts to the new franchisee. Such arrangements may help allow existing
franchisees to continue to maximize revenue to the date the new franchise becomes effective
while also allowing the new franchisee to maximize initial revenue from the effective date
without having to start entirely with all new advertising contracts from the effective date of its
new franchise. The City cannot assure that such arrangements will be achievable, and they will
be up to the new and existing franchisees to arrange among themselves.

C. SITE SELECTION AND CONSULTATION

New sites for Franchise Structures that are not replacing Pre-Existing PPTs will be selected by
the Department in accordance with the criteria specified in Appendix 2. In addition to the
criteria specified in Appendix 2 the Department will ensure that new sites are a minimum of 170
feet radius from existing installations and other new installations of Franchise Structures. The
City is committed to a public review process with respect to such sites that maximizes
opportunities for comment.

The Department will adhere to the requirements of Section K. of City Council Authorizing
Resolution 2309 of 2009, including, without limitation, the following consultative process in
designating new sites for Franchise Structures:

1. The Department will request recommendations and prioritized lists of areas for
new sites for Franchise Structures from Council Members, Borough Presidents,
Community Boards and Business Improvement Districts (BIDs).

2. The Department will distribute lists of proposed sites determined by the
Department to be desirable for a 60-day comment period to Council Members,
Borough Presidents, Community Boards, other appropriate City agencies and BIDs.
The list of proposed sites will be prominently displayed on the Department’s website
where the public will be invited to submit their comments.

3. After consideration of the comments the Department will choose final sites and
notify Council Members, Borough Presidents, Community Boards, other appropriate
City agencies and the Franchisee.
The Department may direct the Franchisee to replace PPTs at existing sites that substantially
comply with the siting criteria, independent of the above consultative process.
D. RESPONSE TO COMPLAINTS AND REQUESTS FOR REMOVAL
The Franchisee shall cooperate with the Department in timely responding to any complaints the

Department receives concerning the siting, installation or requested removal of Franchise
Structures.
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SECTION Il
PROPOSAL PROCEDURES AND REQUIREMENTS

A. PROPOSAL PACKAGE
The Proposal Package shall contain the following:

1. Proposal Cover Sheet
The Proposer shall submit a completed Proposal cover sheet (attached as Appendix 3)
transmitting the Proposal Package to the Department. The cover sheet must be signed
and dated by an individual authorized to enter into a Franchise Contract with the City on
behalf of the Proposer. A separate cover sheet shall be completed and submitted for each
firm that is a party to the Proposal, e.g., two firms submitting one Proposal as a joint
venture.

2. Statement of Qualifications

The statement of qualifications is a presentation of the qualifications and experience of
the Proposer's organization and the staff that will be participating in the Franchise
Contract. If applicable, a like statement of qualifications shall be included for each firm
that is a party to the Proposal or that will provide services associated with this Franchise,
e.g., two firms submitting one Proposal as a joint venture or one firm submitting a
Proposal that will require subcontracting on a long-term basis to one or more firms.
Proposers do not have to be qualified to do business in New York in order to submit a
proposal, but will have to be so qualified in order to enter into a Franchise contract.

At a minimum, the statement of qualifications shall include the following:

2.1 Narrative Proposers must provide information regarding their relevant
experience and knowledge of payphones, Wi-Fi, and outdoor advertising media. Each Proposal
must include a detailed narrative setting forth the background, experience, and qualifications of
the firm(s) and the principals of the firm(s), including a list of previous completed work that is
similar or related to that described in the Scope of Services required pursuant to Section Il of this
RFP. Such information should identify the cities or localities where such services are or have
been provided, and should also describe in detail the scope and value of relevant current and past
contracts, licenses, franchises and any other agreement. In addition, the Proposer must include
information in forms such as video, photographs, etc., to demonstrate its existing structures in
operation in other cities or localities. If the proposal is submitted by a partnership or a joint
venture, the narrative must detail the role(s) each company will play and the experience and
expertise of the team at each company.

2.2  References Proposers must provide the names, phone numbers, and addresses
of no fewer than five (5) client references, including at least one reference for each contract or
license identified in response to the previous section of this RFP. The Department may request
additional references for individual members of the project team, including subcontractors.

2.3 Organization Chart and Team Members Proposers  must  provide an
organization outline or chart identifying the names and titles of project team members, reporting
relationships within the project team and a resume or summary of qualifications of each team
member, including past performance on similar or related projects, and an explanation of the
roles that these individuals will have in the fulfillment of the Franchise Contract.
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2.4 Financial Statements Each firm that is a party to the Proposal must submit
audited financial statements by an independent registered public accounting firm for its two most
recent completed fiscal years. Supporting documentation shall be submitted as requested by the
Department.

2.5 Performance Reports If Proposer’s existing structures provide Wi-Fi, proposers
must provide reports for a recent one-year period showing usage and downtime (each a
“Performance Report”). Proposers must also document proactive efforts undertaken to minimize
downtime and rapidly address network malfunction.

3. Technical Proposal

3.1 Narrative Each Proposal must include a detailed narrative description of how
the Proposer plans to fulfill and, if applicable, exceed the terms and conditions of the Franchise
as described in the Scope of Services section (Section Il) of this RFP, as well as any
commitments to improve design, technology, and/or services during the term of the Franchise
Contract. The narrative must describe in detail the Proposer’s plans pertaining to design,
manufacture, installation, maintenance, and operation of each of the types of Franchise
Structures, including proposed time limits for the construction, replacement and relocation of
PPTs and including a description of how, technologically, the required Wi-Fi would be
provided. A statement of the number of additional installations the proposer is willing to build in
the Bronx, Brooklyn, Queens and Staten Island and a statement of the number of non-advertising
installations the proposer is willing to build should also be included here. In addition, the
narrative must describe the Proposer’s plans for administering and marketing the Franchise
Structures and the advertising thereon. Each proposal must include a detailed narrative
describing how the Proposer plans to provide adequate staffing to operate all aspects of the
Franchise. The narrative must also describe the proposed computerized inventory and
information-sharing system, including the operating system, details regarding the Software, type
of computer, data to be entered, and reports to be made available to the Department. Reduced
sized copies of the drawings described in Section 3.2 below may also be included in the
narrative.

3.2 Drawings Each Proposal must include color renderings and drawings of each
basic design for the Franchise Structures, as described in the Scope of Services section of this
RFP.  The drawings shall show all proposed amenities, all necessary utility and
telecommunications connections and all special features unique to that type of structure.
Methods by which each basic design can be varied to suit specific contexts shall be indicated by
means of notes and/or additional graphic representations.

The drawings required pursuant to this section shall include the following, drawn to a scale of 1
inch to 1 foot (1:12): dimensioned plan; dimensioned roof plan; dimensioned front, side and rear
elevations; and dimensioned transverse and longitudinal sections. In addition, the following
detailed drawings are required, drawn to scale as appropriate: construction, including the
method of mounting the structure to the sidewalk; structural; mechanical; electrical; and
telecommunications.

Maximum drawing size shall be 30 inches by 42 inches. Proposers shall submit two complete

sets of drawings mounted on foam-core boards. All dimensions shall be included on the
drawings indicating in detail methods of construction and the specific types of materials and
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finishes to be used, including colors and textures as applicable. Notes shall also confirm that the
designs meet applicable code requirements. All drawings shall bear the seal of a Professional
Engineer or Registered Architect licensed by the State of New York. Proposers may be required
to submit additional items including perspective drawings, model photographs, and samples of
materials, as well as additional sets of drawings (including reproducibles).

3.3  Scale Models Each Proposal must include an accurate, realistic model of each of
the two basic designs for the Franchise Structure, constructed at a scale of 1 inch equals 1 foot
(1:12). Each model must show the colors and textures of all proposed materials and finishes as
realistically as possible.

4. Public Benefit Declaration

4.1  Narrative Each Proposal must include a detailed narrative describing the
Franchise’s anticipated public benefit. The narrative should clearly state the Franchise’s
anticipated overall positive economic impact on the City including, but not limited to, the
estimated number of local manufacturing jobs that will be created or preserved, the
number of sustainable administrative and operational jobs created or preserved, and any
ancillary economic benefits resulting from the Franchise.

4.1.1 USA Preference/NYC Preference. If the Proposer intends to
manufacture and assemble the Franchise Structures in the United States or in the City of
New York, the Proposer shall so state in the narrative. Proposers that manufacture and
assemble their Franchise Structures in the United States or in the City of New York shall
be granted a preference; proposers will be granted either a USA preference or a New
York City preference designation based on the criteria below. Preference will also be
given to those Proposers who locate their financial and accounting operations in New
York City (if financial and accounting operations are located outside of New York City,
the Franchisee will be required to pay for travel and lodging expenses for an auditing
team). Any Proposer seeking either preference will state the value of the labor and
materials involved in the manufacture and assembly of the Franchise Structures, both in
absolute dollars and as a percentage of the overall cost of manufacture and assembly,
which the Proposer certifies will be done in the relevant jurisdiction. If the value of labor
and materials involved in the manufacture and assembly in the subject locale equals less
than eighty percent (80%) of the overall costs, then the Proposer does not qualify for the
USA preference. If the value of labor and materials involved in the manufacture and
assembly in the subject locale equals less than fifty percent (50%) of the overall costs,
then the Proposer does not qualify for the New York City preference. The failure of a
Proposer to qualify for either of the above preferences will not preclude further review
and evaluation of such Proposer or the award of a Franchise to such Proposer.

5. Cash Flow Analysis
Proposers must submit a detailed cash flow analysis itemizing the revenues and expenses
anticipated over the term of the Franchise. A form for the cash flow analysis is provided
as Appendix 4. Proposers must complete and submit the form provided in Appendix 4.
Additional cash flow analyses may also be provided.
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6. Compensation Proposal
The compensation to be paid to the City each year for the rights granted under the
Franchise Contract shall be a guaranteed minimum annual amount, or a percentage of any
gross revenues derived by the Franchisee as a result of the operation of the Public
Communications Structures and the display of advertising thereon, whichever is greater.

The suggested minimum annual compensation for the proposed guaranteed minimum annual
amount of compensation for the initial year is twenty million dollars ($20,000,000).

“Gross revenues” will mean the sum of any and all user fees and any and all revenues obligated
to be paid to the Franchisee, its subsidiaries, affiliates, or third parties as a result of the
installation, operation, maintenance or removal (temporary or otherwise) of the Franchise
Structures and Pre-Existing PPTs irrespective of the Franchisee’s ability to collect the revenues.
Proposers must create a separate accounting and commission reporting system for the New York
City Franchise to distinguish New York City franchise revenues from those derived from New
York State and other state and local jurisdictions.

Gross revenues will include all revenues and will be calculated on the basis of the total amounts
contracted for by advertisers, telecommunications service providers, sponsors, and the like, and
will include any amount received in the form of materials, services or other benefits, tangible or
intangible, or in the nature of barter. Gross revenues will not be subject to any deductions for
commissions, brokerage, labor charges, or other expenses.

While the City discourages the bundling of advertising on Franchise Structures with other
advertising sales, there may be times when such bundling becomes necessary. In those
circumstances the Franchise Structure panels included in the bundle will be valued at the full rate
card then in use by the Franchisee.

Proposers must propose (for each year of the franchise term, including the optional renewal
term) all of the following: (a) a guaranteed minimum annual amount of compensation; and (b) a
percentage of gross revenues to be paid each contract year during the term of the Franchise
should the percentage exceed the guaranteed minimum annual amount.

A percentage of net receipts will not be acceptable.

The proposed guaranteed minimum annual amount of compensation may be no less than
$17,500,000 and the percentage of gross revenues may be no less than 50%.

The compensation proposal shall be submitted in a separate, sealed envelope clearly labeled
“Compensation Proposal.”

Such compensation shall not be considered in any manner in the nature of a tax, but such
payments shall be made in addition to any and all taxes of whatever kind or description that are
now or at any time hereafter may be required to be paid pursuant to any local, state, or federal
law.

7. Required City Documents
The following documents shall be completed by each firm that is a party to the Proposal
or that will provide key, long-term services associated with this Franchise, e.g., two firms
submitting one Proposal as a joint venture or one firm submitting a Proposal that will
require subcontracting on a long-term basis to one or more firms:
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7.1  VENDEX Questionnaires Questionnaires required under the City’s Vendor
Information System (VENDEX) must be completed by an officer of each business entity that is a
party to the Proposal, each principal of every such business entity, and any subcontractors.

7.2 Affirmation The Proposer shall complete and submit the
Affirmation attached as Appendix 5 as part of the Proposal Package.

7.3 MacBride Principles The MacBride Principles attached as Appendix 8
will be included in any Franchise Contract entered into by the Department pursuant to this RFP.

7.4  Proposer’s Affidavit The Proposer’s Affidavit attached as Appendix 10
must be signed and submitted as part of the Proposal Package.

7.5  Doing Business Data Forms Pursuant to Local Law 34 of 2007,
amending the City’s Campaign Finance Law, the City is required to establish a computerized
database containing the names of any “person” that has “business dealings with the city” as such
terms are defined in the Local Law. In order for the City to obtain necessary information to
establish the required database, propsers are required to complete the attached Doing Business
Data Form (see Appendix 11) and return it with this proposal. (If the respondent is a proposed
joint venture, the entities that comprise the proposed joint venture must each complete a Data
Form.) If the City determines that a respondent has failed to submit a Data Form or has
submitted a Data Form that is not complete, the respondent will be notified by the agency and
will be given four (4) calendar days from receipt of notification to cure the specified deficiencies
and return a complete Data Form to the agency. Failure to do so will result in a determination
that the proposal is non-responsive. Receipt of notification is defined as the day notice is e-
mailed or faxed (if the respondent has provided an e-mail address or fax number), or no later
than five (5) days from the date of mailing or upon delivery, if delivered.

8. Acknowledgment of Addenda
The Proposer shall complete and submit the Acknowledgment of Addenda form, attached
as Appendix 6, as part of the Proposal Package. This form serves as the Proposer's
acknowledgment of the receipt of Addenda that may have been distributed by the
Department prior to the Proposal Due Date and Time.

B. PROPOSAL PACKAGE SUBMISSION REQUIREMENTS

1. Delivery

Proposal Packages must be received by the Authorized Agency Contact identified on the cover
page of this RFP on or before June 30, 2014 at 5:00 PM EST. Proposals received after the
Proposal Due Date and Time are late and shall not be considered.

2. Copies and Format

Proposers shall hand deliver one signed original, five (5) hard copies of the Proposal Package
and fifteen (15) USB flash drives (or other media device) including electronic versions of the
complete proposal, except that Proposers need provide only two complete sets of the drawings
mounted on foam-core boards described in Section 3.2, only one of each of the scale models
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described in Section 3.3, and only one original and two copies of the “Required City
Documents” described in Section 7.

3. Length of Proposal

Proposers are advised that while there is no page limitation for Proposals, discretion should be
used.

4. Labeling

The outer envelope enclosing any materials submitted in response to this RFP shall be addressed
as follows:

From: Proposer Name/Address
To: New York City Department of Information Technology and
Telecommunications
C/O Wayne Kalish - Franchise Administration Division
2 Metro Tech Center, 4™ Floor
Brooklyn, NY 11201

RFP Title: Request for Proposals for a Franchise to install, operate, and
maintain Public Communications Structures

PIN: 8582014 FRANCH3

Due Date and Time: June 30, 2014 at 5:00 PM EST

5. Delivery Services

Proposers shall be responsible for informing any commercial delivery service, if used, of all
delivery requirements and for ensuring that the information required in item 4, above, appears on
the outer envelope used by such service.

6. Proposal Package Checklist

Appendix 7, Proposal Package Checklist, which itemizes each component/document that is to be
submitted as part of the Proposal Package, has been attached for the Proposer's convenience.

C. PROPOSAL EVALUATION PROCEDURES

a) Evaluation Committee

1.1 Proposals shall be evaluated by an Evaluation Committee that shall be
comprised of a minimum of three (3) persons qualified to evaluate the components of this
solicitation. Members of the Committee will likely include representatives of the
Departments of Information Technology and Telecommunications, Transportation, and
City Planning. The Evaluation Committee also will have technical advisors who may
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include representatives of other public entities such as the Public Design Commission,
the Mayor's Office for People with Disabilities, the Landmarks Preservation
Commission, the Department of Parks and Recreation, the Police Department, the Fire
Department, and the Office of Management and Budget.

1.2 Rating sheets or other written evaluation forms shall be used to evaluate
Proposals and shall be signed and dated by all members of the Evaluation Committee
reviewing the Proposal. Initial ratings may be amended, and the amended ratings shall be
recorded on amended rating sheets. Copies of all initial and amended rating sheets or
evaluation forms shall be maintained as part of the Department’s files.

b) Evaluation Procedures

Proposals received in response to this RFP will be reviewed and evaluated in four phases, three
phases on a point scale providing for a maximum point total of 150, with points assigned as
follows:

Phase | Pass/Fail
Phase Il 25
Phase 111 65
Phase IV 55
Preference Points 5

If interviews, presentations, and/or demonstrations are conducted in accordance with Section IV,
L, of this RFP, the Evaluation Committee may use any information from those interviews,
presentations, and/or demonstrations in evaluating a Proposal.

2.1  Phase 1: Responsiveness Determination

The Department will review each Proposal to ensure that it includes and addresses each
item or document required by this RFP. Failure to provide a complete responsive
submission may result in the Proposal receiving no further review.

2.2 Phase 2: Assessment of Proposer’s Ability to Provide Required
Services

Each Proposal that is deemed responsive will be forwarded to the Evaluation Committee
for its review. The Committee will examine and evaluate each Proposer’s business
organization, financial fitness and experience. Each Proposer will receive a numerical
score after this Phase. Any proposal receiving a score of less than 10 for this phase will
not be further considered.

2.3 Phase 3: Assessment of the Technical Proposals and Public Benefit
The Committee will examine and evaluate the technical proposals of each of the

Proposers receiving a score of 10 or more in Phase 2 of the Evaluation Procedures. The
factors to be considered by the Committee in Phase 3 include but are not limited to: the
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Proposer’s plans to fulfill and, if applicable, exceed the terms and conditions of the
Franchise as described in Section Il of this RFP; any commitments to improve design,
technology and/or services during the term of the Franchise Contract; the Proposer’s
plans pertaining to design, manufacture, installation, maintenance and operation of
Franchise Structures, including the Proposer’s plan for the replacement of existing PPTs;
the Proposer’s plans for administering the Franchise, including the Proposer’s
computerized inventory and information sharing system; and the Proposer’s plans for
marketing the Franchise Structures and the advertising thereon.

In addition, the Committee will examine and evaluate the public benefit of the proposal
including consideration of commitments for additional public service advertising and
commitments to create and preserve jobs in the City, and positively impact the economy
in the City of New York. Each Proposer will receive a numerical score after this Phase.

2.5  Phase 4: Assessment of the Compensation Package
The Committee will review and evaluate the compensation to be paid to the City
proposed by each Proposer receiving a score of 10 or more in Phase 2 of the Evaluation
Procedures. Each Proposer will receive a numerical score after this Phase.

2.6 Final Selection
The Committee will total all scores derived from Phases 2, 3, and 4, apply any applicable
bonus points, and recommend one or more Proposers who may be invited to enter into

negotiations with the City for Best and Final Offers for the Franchise.

c) Evaluation Criteria

The Evaluation Committee will review and evaluate Proposals according to the following
criteria:

3.1 Phase 1. Responsiveness Determination

Proposers will either pass or fail this Phase, based on whether or not their Proposals are
responsive to the RFP.

3.2 Phase 2: Assessment of Proposer’s Ability to Provide Required
Services

The following evaluation criteria will be applied:

a) The Proposer's business integrity and financial experience and capabilities and
soundness, including without limitation adequate access to sources of capital and
operating funds and the demonstrated ability to maintain books and records
adequately.

b) The Proposer's legal, technical and managerial experience and demonstrated
capabilities in the design, installation, operation, and maintenance of public pay
telephones and public Wi-Fi in an urban environment.
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c)

d)

The Proposer’s legal, technical and managerial experience and capabilities in the
sale and maintenance of outdoor advertisements in an urban environment.

The legal, technical and managerial skill and capabilities of the Proposer's
management, technical staff, and field personnel, including the Proposer’s overall
staffing plan for the Franchise.

3.3  Phase 3: Assessment of the Technical Proposals and Public Benefit

The following evaluation criteria will be applied:

a)

b)

d)

f)
9)

h)

)

K)

The designs of the Franchise Structures, including functional -efficiency,
aesthetics, security, durability, adaptability for various built environments around
the City and accommodation for people with disabilities. As stated in Section
II.LA.2 above, “[p]reference will be given to designs that result in a smaller
footprint and/or smaller envelope” than the maximum permitted.

The Proposer’s plans for installing, maintaining, and operating the Franchise
Structures, including both replacement of Pre-Existing PPTs and plans for
additional Franchise Structures (including, without limitation, plans for additional
Franchise Structures in the Bronx, Brooklyn , Queens and Staten Island, and non-
advertising Franchise Structures for residential areas, as described in Section II.
A.3. above). Evaluation in this respect will include, without limitation, evaluation
of the degree to which the Proposer’s plans regarding placement of installations
would enhance the visual esthetic of the streetscape, including the avoidance of
excessive clustering of street furniture.

The Proposer’s plan for marketing the Franchise Structures and the advertising
thereon, including without limitation attention to borough and neighborhood
needs and the consideration of both local and national advertisers.

The Proposer’s plans for administering the Franchise, including the allocation of
resources (i.e., staff, materials, equipment, administrative overhead, etc.) for
providing each element of the Scope of Services described in Section Il of the
RFP.

The Proposer’s operational plan to meet or exceed the build-out schedule it has
proposed pursuant to this RFP.

The adequacy of the Proposer’s Software and computerized information sharing
system.

The Proposer’s ability to maintain the property of the City in good condition
throughout the term of the Franchise.

The Proposer’s commitments to improve design, technology, and/or services
during the term of the Franchise Contract.

The Proposer’s plans to ensure that the public receives the maximum benefits
available under the Franchise and that the benefits are shared equitably
throughout the City.

The Proposer’s plans to create and preserve sustainable local jobs and other public
benefits as described in the first paragraph of Section I11.4. above.

The Proposer’s plans to make available additional public advertising.
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I) Any other aspects of the Proposal which further the City’s management of local
rights-of-way activities, plans and goals.

In addition, a preference shall be granted to any Proposal which commits to manufacture
and assemble the Franchise Structures in the City of New York in accordance with
Section 1Il. A. 4.1 of this RFP; to any Proposal which commits to manufacture and
assemble the Franchise Structures in the United States of America in accordance with
Section I11. A. 4.1 of this RFP. These preferences will be granted in the form of bonus
points to be applied to each qualifying Proposer’s numerical score from this Phase.

3.4  Phase 4: Assessment of the Compensation Package
The following evaluation criterion will be applied:

The nature, adequacy and value of the proposed compensation to be paid to the City.
Matters the City may take into account in assessing the value of a compensation proposal
include (1) the use by the City of a discounting methodology appropriate in the City’s
judgment to assess the present value of future payments proposed by the proposer, and
(2) adjustments by the City appropriate in the City’s judgment to reflect the respective
levels of uncertainty or certainty associated with proposed compensation amounts (So
that, for example, percentage of revenue compensation projections may be discounted to
a greater or lesser degree revenue based on the lesser or greater confidence that can be
assigned to particular revenue projections).

d) Prototype Structures

Proposers should be aware that prior to awarding the Franchise Contract, the Department may
require the selected Proposer to provide and install prototypes of each Franchise Structure
proposed at a location within the City of New York which will be designated by the Department.
If such prototypes are requested, failure to provide prototype structures that meet with the
approval of the Department may be grounds for the Department to select another Proposer.
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SECTION IV
GENERAL INFORMATION

A STATUS OF INFORMATION

1. The Department shall not be bound by any oral or written information released
prior to the issuance of the RFP.

2. The Department shall not be bound by any oral or written representations,
statements or explanations other than those made in this RFP, in Department-written responses to
Proposer inquiries or in a formal written addendum to this RFP.

B. COMMUNICATION WITH THE DEPARTMENT

Proposers are advised that from the date this RFP is issued until the award of the Franchise
Contract, no contact with Department personnel related to this solicitation is permitted, except as
shall be authorized by the Authorized Agency Contact.

Proposers are hereby directed that from the date this RFP is issued until the award of the
Franchise contract, they and their key people as defined in Appendix 10, consultants, agents or
representatives, lobbyists or lawyers are not to contact any employee in any City agency, other
than the Authorized Agency Contact, with regard to this RFP or any addenda thereto.

Each proposer shall sign a Proposer’s Affidavit regarding contact with the Department that is
attached as Appendix 10. The affidavit shall be submitted with the proposal package. Failure to
complete the affidavit may result in the proposal being disqualified as not responsive.

C. PROPOSER INQUIRIES

1. All inquiries regarding this solicitation shall be submitted in writing to the
Authorized Agency Contact, who shall respond in writing to all potential Proposers.

2. Proposers are advised that the Department cannot ensure a response to inquiries
received later than ten (10) calendar days prior to the Proposal Due Date.

D. ADDENDA TO THE RFP

1. The Department shall issue responses to inquiries related to substantive issues and
any other corrections or amendments to the RFP it deems necessary prior to the Proposal Due
Date in the form of written addenda.

2. It is the Proposer's responsibility to assure receipt of all addenda by verifying with
the Authorized Agency Contact prior to submitting a Proposal that all addenda have been
received. Proposers shall acknowledge the number of addenda received as part of their
Proposals on the Acknowledgment of Addenda form (Appendix 6).
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E. PRE-PROPOSAL CONFERENCE

1. A Pre-proposal Conference will be held on May 12, 2014. The conference will
be conducted by Department personnel to assist Proposers in understanding the RFP and
Franchise requirements. Nothing stated at the conference shall change this RFP unless the
change is made in writing in addenda issued by the Authorized Agency Contact. A written
summary of the Conference, including the names and affiliations of all attendees, shall be
maintained by the Department in its files. Attendance at the Pre-proposal Conference is strongly
recommended, but is not mandatory.

2. Questions about the RFP should be submitted in writing to the Authorized
Agency Contact at least one week prior to the Conference.

3. Proposers should notify the Authorized Agency Contact of whom, if anyone, will
represent their company at the Conference at least one week in advance. The Authorized
Agency Contact will provide specific scheduling and location information.

4. If any Proposer needs a sign language interpreter or other special accommodation
for the Pre-proposal Conference, they must request such accommodation from the Authorized
Agency Contact no later than 24 hours before the scheduled date.

F. LOCATION LISTINGS
1. Proposers may request from the Authorized Agency Contact a list of the locations

of all existing PPTs. The locations may also be found on the web by visiting the City’s Open
Data Portal at www.nyc.gov/data and entering “Public Pay Telephones” in the search box.

2. Proposers are advised to visit a substantial number of these locations to become
familiar with the wide variety of built contexts and topographical conditions in which the
Franchise Structures will be located.

G. MODIFIED PROPOSALS

1. A Proposer may submit a modified Proposal to replace all or any portion of a
previously submitted Proposal until the Proposal Due Date and Time and, if applicable, until the
due date and time set for the submission of Best and Final Offers, if Best and Final Offers are
required by the Department.

2. The Evaluation Committee shall consider only the latest timely version of the
Proposal.

H. WITHDRAWAL OF PROPOSALS

A Proposal may be withdrawn only in writing and only prior to the Proposal Due Date and Time
or, if applicable, until the due date and time set for the submission of Best and Final Offers.

l. LATE PROPOSALS AND MODIFICATIONS

Proposals, modifications and, if applicable, Best and Final Offers received after the applicable
due date and time are late and shall not be considered.
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J. CONFIDENTIAL AND/OR PROPRIETARY INFORMATION

1. The Department will endeavor to protect from disclosure any confidential and/or
proprietary information of the Proposer submitted to the Department pursuant to this RFP in
accordance with applicable law, provided that the Proposer shall specifically identify those
portions of the Proposal deemed to be confidential, proprietary information or trade secrets.

2. Such information deemed by the Proposer to be confidential and/or proprietary
shall be easily separable from the non-confidential/non-proprietary sections of the Proposal.
Marking the entire Proposal as confidential or proprietary will result in the Proposal being
rejected and returned to the Proposer unread.

3. Proposers should be aware that the Department may be required, pursuant to the
New York State Freedom of Information Law (“FOIL”) (New York Public Officers Law Section
87 et seq.), to disclose to the public a written Proposal or portion thereof submitted in connection
with this RFP. In the event that such disclosure is requested by a third party, the Department will
provide notice to the Proposer as far in advance as practicable of any deadline for response and
shall consult with the applicant to evaluate the extent to which such information may be withheld
from disclosure under provisions of FOIL. Consistent with the requirements of FOIL, the final
determination whether such information may be withheld from disclosure shall be made by the
Department. In the event that the Department determines that information may not be withheld,
the Department will attempt to provide the Proposer with timely notice of intent to disclose in
order that the Proposer may invoke any rights or remedies to prevent disclosure to which it
believes it may be entitled under the law.

4, Proposers expressly acknowledge and agree that neither the Department nor the
City of New York will have any obligation or liability to any Proposer in the event of disclosure
of materials designated as confidential or proprietary.

K. COSTS INCURRED BY PROPOSERS

The Department shall not be liable for any costs incurred by Proposers in the preparation of
Proposals or for any work performed in connection therewith.

L. SUPPLEMENTAL INFORMATION, PRESENTATIONS, AND
DEMONSTRATIONS

1. The Department may require Proposers to submit supplemental or explanatory
information regarding their Proposals.

2. The Department may require Proposers to attend interviews, to give oral or visual
presentations in support of their Proposals or to exhibit or otherwise demonstrate the information
contained therein.

M. NEGOTIATIONS, BEST AND FINAL OFFERS
1. The Department reserves the right to award a Franchise Contract on the basis of

initial offers received, without negotiation. Therefore, each initial offer should contain the
Proposer’s best terms from a programmatic and cost standpoint.
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2. The Department reserves the right to enter into negotiations with one or more
Proposers and subsequently to request the submission of Best and Final Offers from those
Proposers who, after the conclusion of such negotiations, are still under consideration for award.
No Proposer shall have any rights against the Department arising from an invitation to enter into
negotiations or to submit a Best and Final Offer.

N. PROPOSER ACCEPTANCE OF RFP AND FRANCHISE PROVISIONS

Submission of a Proposal signifies to the Department the Proposer's intention to compete for the
award of the particular Franchise Contract. By submitting a Proposal, Proposers understand and
accept that at a minimum the terms and conditions specified in this RFP, in Resolution No. 2309
adopted by the New York City Council on December 21, 2009 and Resolution No. 191 adopted
by the New York City Council on August 25, 2010, and in the Investigation Clause attached as
Appendix 9 will become part of any Franchise granted.

O. FRANCHISE CONTRACT AWARD

1. A non-exclusive Franchise Contract will be issued, if at all, to the responsible
Proposer who submits the most beneficial Proposal in the interest of the City and who
demonstrates the required skills and resources for the service required by the Franchise Contract.
The City reserves the right to reject any and all Proposals in the best interests of the City.

2. Pursuant to the New York City Charter the Franchise Contract award will not take
effect until the following have occurred:

a) The proposed contract is the subject of a public hearing; and,

b) The proposed contract is approved by the Franchise and Concession Review
Committee; and,

c) The contract receives the separate and additional approval of the Mayor; and,

d) The contract is registered with the Comptroller.

3. Contract award is subject to all required approvals, applicable provisions of federal,
state and local laws and executive orders, rules or regulations in effect.

P. DETERMINATION OF PROPOSER RESPONSIBILITY

1. A Franchise Contract will be awarded only to a responsible Proposer. Factors that
are considered in making a determination of responsibility include, but are not limited to:
financial resources; technical qualifications; experience; organization, material, equipment,
facilities and personnel resources and expertise (or the ability to obtain them) necessary to carry
out the work and to comply with the Franchise Contract requirements, taking into consideration
other business commitments; satisfactory record of performance; satisfactory record of business
integrity; VENDEX information; and administrative (e.g., record of past performance) and other
appropriate information.

2. A Franchise Contract may not be issued to any Proposer who is in arrears or
default upon any debt, contract, obligation, or taxes to the City of New York. In addition, a
Franchise Contract may not be issued to any Proposer until all outstanding adjudicated fines
and/or liens owed to the City of New York are paid in full.
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3. After the opening of the Proposals, a Proposer may be asked to submit sworn
statements and supporting documentation setting forth such information as the Committee may
require including, but not limited to, the Proposer's financial condition, present and proposed
plant and equipment, the personnel and qualifications of its working organization, prior
experience and performance record.

4. Failure of a Proposer to provide information specifically requested by the
Committee may be grounds for a determination of non-responsibility. If a Proposer who
otherwise would have been awarded a Franchise Contract is found non-responsible, a written
determination of non-responsibility setting forth in detail and with specificity the reasons for the
finding of non-responsibility will be immediately sent to the non-responsible Proposer.

Q. RFP POSTPONEMENT/CANCELLATION

The Department reserves the right to postpone or cancel this RFP and to reject any and all
Proposals at any time.

R. COMPLAINTS

The New York City Comptroller is charged with the audit of contracts in New York City. Any
proposer who believes that there has been unfairness, favoritism or impropriety in the proposal
process should inform the Comptroller, Office of Contract Administration, 1 Centre Street,
Room 835, New York, NY 10007; the telephone number is (212) 669-3000. In addition, the
New York City Department of Investigation should be informed of such complaints at its
Investigations Division, 80 Maiden Lane, New York, NY 10038; the telephone number is (212)
825-5959.
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